A STATEMENT OF BAOBAB FOR WOMEN’S HUMAN RIGHTS ON THE SAME GENDER MARRIAGE (PROHIBITION) BILL 2008

BAOBAB for Women’s Human Rights (BAOBAB) is appalled by the proposed Same Gender (Prohibition) Bill 2008, which has now passed the second reading on the floor of the National Assembly.
We are concerned that the legislative arm of the government saddled with the responsibility of making laws to promote peace, order and good governance as provided in section 4 (2) of the Constitution of the Federal Republic of Nigeria (The 1999 Constitution) is enthralled with a questionable legislation on issues that appeals to the morality and religious sentiments of some of the Legislators. This proposed bill is without consideration of the implication and impact of the general interest of Nigerians and its budding democracy as well as human rights efforts. 
While there is no tangible link between the passing of the Same Gender Marriage (Prohibition) Bill and the promotion of peace, order and good governance in Nigeria, BAOBAB strongly informs that the passing of the Same Gender Marriage (Prohibition) Bill will be tantamount to denial of a minority their fundamental rights to freedom from discrimination, freedom of association, freedom of religion, and freedom of private and family life. It is important to BAOBAB that the denial of these rights are a violation of the provisions of the 1999 Constitution as well as of all the international human rights treaties that Nigeria has signed and ratified.
Our legislators in Nigeria should make good their service to this great country and leave commendable legacies by considering laudable initiatives that will impact positively on the lives of millions of Nigerians as well as discountenance trivialities bordering on moralities and personal laws. Legislative discourses and issues to alleviate the plights of women, children and other vulnerable groups are highly recommended for legislation. In line with this, BAOBAB urgently calls that the bill on the Elimination of All forms of Discrimination Against Women (CEDAW Bill) which was thrown out in 2007 be re-introduced to the National Assembly and passed into Law. 
If one relies on the official records of the Nigerian Government contained in the Nigerian Human Rights Report to the Human Rights Council in February 9, 2009 that sexual minorities are not visible, and that Gay-Lesbian marriage is not an issue in Nigeria, then, it will be tantamount to a gross contradiction in term and deed to legislate on Same Sex marriage. BAOBAB, however, in respecting the rights to sexual orientation of all citizens, including the Gay and Lesbians, vehemently stresses that the rights of all, without exclusion, be promoted and protected in accordance with the right to freedom from discrimination as contained in the 1999 Constitution. The same Gender Marriage (Prohibition) Bill will be a weapon of violation of the rights of the sexual minorities and massive discrimination, and therefore should be disregarded.
We strongly call for a repeal of Section 214 of the Nigerian Criminal Code and Section 284 of the Penal Code containing a similar provision on criminalizing alternative sexual orientations.  It behooves the National Assembly to examine the received English laws in Nigeria and expunge all discriminatory laws against persons in Nigeria updating them to meet the human rights standard in line with Nigeria’s obligation at the international level.
We humbly seek to inform the members of the National Assembly on the conceptual difference between the term gender and sex. The Same Gender (Prohibition) Bill uses ‘same gender’ and ‘same sex’ interchangeably whereas gender and sex have different meanings and constructions. While gender is the sociological roles and differences assigned by the society to male and female, sex is the biological differences between male and female. A great anomaly in the definition of terms will in no small measure yield gross misunderstanding in the interpretation of terms. Against this background, BAOBAB calls for the clarification of the terms and requests that such be reflected in the Interpretation Act or sections of all legislations.
In line with the above points, BAOBAB submits that Same Gender Marriage (Prohibition) Bill be removed from the list of pending Bills awaiting consideration by the National Assembly. 
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